


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

2 
 

(3) Supporting and Opposing Statements of Fact. 
(A) Moving Party's Statement. The moving party must set forth, in a 
statement separate from the supporting memorandum, the specific facts 
relied on in support of the motion. The facts must be stated in concise, 
numbered paragraphs. The statement must cite the specific part of the 
record where support for each fact may be found. 
 

 Plaintiffs’ Motion for Summary Judgment fails to sufficiently identify each claim or 

defense--or the part of each claim or defense--on which summary judgment is sought.  

Plaintiffs’ Motion fails to state the specific cause of action they seek summary judgment on; 

fails to set forth the specific facts relied upon in support of each specific cause of action they 

seek summary judgment on; and Plaintiffs’ Motion fails to set for the elements of each cause of 

action or provide legal analysis, including case law.   

 In addition to Plaintiffs’ failure to properly format a Motion for Summary Judgment, 

Plaintiffs’ Motion should be denied for the following additional reasons: 

1. Multiple triable issues of fact exist in this matter;  

2. No foundation was provided for any of Plaintiffs’ voluminous exhibits; 

3. No Affidavit(s) were provided to lay the foundation and verify any of the 121 

exhibits. 

A clear example of a triable issue of fact is demonstrated by the Plaintiffs themselves.  In 

their most recent pleading, their Motion to Compel & For Sanction filed Friday February 4, 

2022.  Within the Plaintiffs’ pleading they argue ad nauseam that the invoice attached to 

Defendants’ First Supplemental Disclosure Statement dated and emailed to Plaintiffs on 

Thursday February 3, 2022, that:  “that Defendant has altered (ARS 13-2002(A)(1)) and 

presented (ARS 13-2002(A)(2)) and plans to use as evidence”.  This dispute over the invoice 

goes directly to the core of Plaintiffs’ case and creates a triable issue of fact as to the authenticity 

of the invoice.   
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Plaintiffs attached 121 exhibits to their Motion for Summary Judgment consisting mainly 

of purported emails between the parties and others, as well as a number of photographs taken by 

an unknown person on an unknown date.  Evidence submitted in support of a Motion for 

Summary Judgment needs to be admissible evidence and not hearsay.  Without an affidavit(s) 

accompany the Motion for Summary Judgment, all 121 exhibits lack foundation and are hearsay. 

It is impossible to tell what counts Plaintiffs are moving for summary judgment or partial 

summary judgment.   

Defendant Lone Cactus Construction, LLC is an Arizona State licensed and bonded 

contractor, .  Lone Cactus Construction, LLC is an active contractor with 

zero (0) open cases, discipline cases, or resolved/settled cases.  Lone Cactus Construction, 

LLC holds a Specialty Dual CR-14 Fencing license.  Lone Cactus Construction, LLC is 

bonded through Western Surety Company with bond number .   

 On or about December 2020, Plaintiffs requested bids for steel fencing on their 

residential property located in Scottsdale, Arizona.  The steel fencing was for horse corrals.  

Plaintiff (“Owens”) did not accept any bid from Lone Cactus Construction in writing on 

December 16, 2020.  Defendant Shawn Roanhorse did not meet with the Plaintiffs until 

February 16, 2021, at approximately 8 a.m.  The Plaintiffs did not arrive at the property until 

Monday February 15th  as Plaintiff stated in text messages.  Defendant Shawn Roanhorse 

walked the property with the Plaintiffs on February 16, 2021, and then sent the Plaintiffs an 

estimate on February 20, 2021.  Work commenced on or about Tuesday March 16, 2021. 

 On or about March 16, 2021, a City of Scottsdale zoning inspector arrived at the property 

at approximately 8:30 a.m. and then left the residence.  Defendant Shawn Roanhorse called the 

city inspector and he returned to the property stating that neighbors had concerns about a 
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Roanhorse not to return to the property; would not give an ROC inspector access to the property; 

and even tried to prevent the Defendants from removing their machinery from the property.   

 WHEREFORE, Plaintiffs’ Motion for Summary Judgment should be denied. 

Respectfully submitted this 7th of February 2022.  

                THOMAS M. BAKER PLC 

  
 
                 /s/ Thomas M. Baker     
                     Thomas M. Baker  
                      Attorney for Defendants  

 
ORIGINAL of the foregoing e-filed via  
Turbo Court this 7th day of February 2022 with: 
 

Clerk of the Superior Court  
 
COPY of the foregoing emailed via Turbo Court  
this 7th day of February 2022 to: 
 
Laura Owens and Elizabeth Naylor at: 

 
Plaintiffs Pro Per 
 
 
    /s/ Thomas M. Baker   
 


